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Contract for the Finance and Implementation of Al-Basheer Medical City Project 

This contract made and entered into, in Khartoum on 21 December 2016 by and between: 

Al Basheer City for Medical Services and Investment Ltd., in its capacity as the owner of Al Basheer Medical City 

(BMC). It is a Sudanese company duly registered at the Ministry of Justice under registration No 42828 having its 

address at Khartoum, Amarat, street 47, block 14, house No 12 and it is represented in this contract by Dr. Kamal 

Abdul Qadir Ahmed- the General Manager- In accordance with the attached authorisation issued for the purposes 

of this contract (hereinafter called the ‘First Party’ and; 

Anraco Limited having its address in UK, London, 9C Thorndike Close Chelsea SW10 OST; a company duly registered 

in Britain under registration No 05805730 dated 4th May 2005 and represented in this Contract by Mr. Ayad Nassar 

Al-Mansouri- the General Manager- in accordance with the attached authorisation issued for the purposes of this 

contract (hereinafter called the ‘Second Party’. 

 

Definitions 

1. Project: means Al Basheer Medical City (BMC) according to the scope of work and the scope of the annexed 

services 

2. Project Final Handover and Commissioning: means the final and complete execution of the works in accordance 

with the drawings as included in the contract starting the date of commencement of the project and including 

all the works and the finishing touches in line with specifications and bills of quantities endorsed by the two 

parties, in addition to the supply, installation and operation of the medical and non-medical equipment, 

apparatuses and instruments subject to the quantities and specifications agreed to by the parties before the 

final handover to the First Party. 

3. Drawing: means the structural drawing and sketches of the works as included in the contract and any additional 

adjusted drawings supplied by the First Party or tis representative in accordance with the provisions of this 

contract 

4. Schedules: they include the contract documents, data and activities schedules, bill of quantities and rates and 

prices. 

5. Specifications: mean the specifications of the works outlined in the contract or any other amendments or 

additions subject to the provisions of this contract. 

6. Consulting Engineer: means a person or an entity designated and appointed by the First Party to follow up and 

implement the works outlined in the contract on its behalf 

 

1. Recital 

Whereas the First Party is the owner of 1,247,400 meter land lot located at Jezira State-Al Baquair district, 

Al Bashir Medical City Block- land lot No1 and is desirous to procure finance for the construction an inter-

disciplinary medical city as well as numerous regional medical facilities according to the scope of works; 

 

Whereas the Second Party is desirous and has much technical and financial capabilities to provide finance 

for the implementation of the aforementioned medical city 

 

Therefore, the above two parties have agreed on the following; 
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The Second Party shall be responsible for the finance and preparation of the final elaborate working 

drawings and designs and construct, completion turnkey handover of the Project according to the annexed 

scope of services. 

 

2. Contract Documents 

The following documents shall be treated as indivisible parts of the contract. In the event of any 

discrepancies or inconsistencies between these documents and the provisions of this contract, the 

provisions of this contract shall prevail to the extent that such discrepancies of inconsistency shall cease to 

exist: 

2.1 Contract Agreement (The governing language of this contract is Arabic and this is the version that will 

be used to prevail in case of discrepancies between the Arabic and English copy) 

2.2 Conditions of Contract of the International Federation of Consulting Engineers (FIDIC) 

2.3 Scope of Work and Scope of Services 

2.4 Payment Mode 

2.5 Payment Schedule 

2.6 Structural Drawing 

2.7 Specifications 

2.8 Schedules 

 

3. Finance 

3.1 Obtainable Finance 

3.1.1 The Second Party is committed to provide a maximum of USD 1,400,000,000 (one billion and 

four hundred million US dollars) as a package to finance the project 

3.1.2 The actual value of the project shall be calculated based on the final cost of the project subject 

to the agreed bill of quantities and rates between both parties 

3.2 Guarantees 

3.2.1 The Second Party shall deliver to the First Party a bank guarantee (cheque) to the amount of 

USD 2,000,000 (two million US dollars) upon the signing of the contract 

3.2.2 The First Party shall issue a goodwill letter expressing its readiness, willingness and ability 

(RWA) to issue the bank guarantee based on the approval of the Central Bank of Sudan 

3.2.3 The Second Party shall dispatch the RWA letter to issue the bank guarantee from the Central 

Bank of Sudan to the bank designated by the Second Party within a period not exceeding two 

weeks from the date of signing the contract. 

3.2.4 The Second Party shall within 7 (seven) working days furnish to the First Party after receipt of 

the RWA letter to issue the bank guarantee, a performance bond shall be issued from the 

Second Party’s bank after being duly approved by the First Party and shall remain valid and in 

full force until the expiry of the warranty period. 

3.2.5 The First Party furnish the Second Party with a guarantee letter in the amount of USD 

1,400,000,000 (one billion and four hundred million US dollars) in accordance with the form 

and format prepared by the Central Bank of Sudan to be received by the Second Party with the 

payment scheduled over a period of twenty (20) years starting from the date of final handover 

following the three (3) year grace period as agreed by both parties. 

3.2.6 The letter of Guarantee shall be deposited to the bank designated by the Second Party- to a 

local Sudanese bank. The letter of guarantee shall be maintained at the bank and shall remain 

valid and in full force until the expiry of the payment period provided that the letter of 
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guarantee shall be renewed every 5 (five) years during the payment period. The renewed letter 

of guarantee must be similar to letter and spirit to the first letter of guarantee. However, 

settled amounts shall be set off from the letter of guarantee. 

3.2.7 The Second Party shall deposit the finance amount shall for the implementation of the project 

to the bank of the project within a period of 30 (thirty) working days from the date of receipt of 

the letter of guarantee by the Second Party. The deposit of fund shall be in line with the annual 

action plan approved by the two parties. 

3.3 Payment Method 

The parties have agreed that the First Party will pay the instalments as follows; 

3.3.1 Equal annual instalments for twenty (20) years that will start after three (3) years grace period 

from the date of project commissioning. 

3.3.2 The finance amount will be paid out to Anraco Limited in accordance to the payment method 

as agreed by both parties 

3.3.3 Upon completion of works and final handover to the First Party and in case the First Party fails 

to comply by the payment method, the option of partnership  is taken up by calculating the 

funds paid by the Second Party in a partnership agreed upon by both parties.  

3.4 Finance account  

3.4.1 The finance account shall be opened and maintained in a local Sudanese bank 

3.4.2 The finance amount shall be managed and run jointly by the two parties 

 

4. Design of the project: 

4.1 The Second Party undertakes to procure an internationally renowned consultant specialised in medical 

cities or hospital designing to act as a consultant to make a preliminary design of the project; 

4.2 The Second Party will work out the detailed design of the project based on the preliminary design 

produced by the consultant appointed by the First Party; 

4.3 The design consultant appointed by the First Party shall revise and approve the detailed final design 

prepared by the Second Party 

 

5. Duties of the Consultant 

5.1 Prepare the preliminary design of the project 

5.2 Approve the final detailed design prepared by the Second Party 

5.3 Approve standards of materials and workers, quality of building, quality control, measurements of all 

works in addition to approval of bills of quantities 

5.4 Prepare bills of quantity for equipment, devices, medical and non-medical furniture as to quality, type, 

make and origin 

5.5 Supervise implementation of the project and preliminary and final hand over and commissioning 

5.6 Consultant’s capacity to refuse works 

5.6.1 The consultant engineer shall have the right refuse any work that is defective or incompatible   

with the contract documents 

5.6.2 The consultant may further request any tests or uncover works covered prior to their approval. 

The cost of uncovering works shall be on the burden of the Second Party unless the consultant 

is informed of the uncovering and given a certain period to test the works during the specified 

period, the uncovering and remedy of and works shall be at the cost of the First Party and the 

Second Party shall further extent the contract period  for such time as may be proportional to 

the delay resultant of the uncovering and remedy of defective works          
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5.7 The consultant engineer may issue variation orders that increase or reduce the contract value or period 

of implementation and the second party shall accept such orders; provided that they are made in 

writing and sent by the First Party to the Second Party. Such change orders shall be within the limits of 

the general concept. 

5.8 In case the First Party terminates their contract with the consultant for any reason they shall appoint 

another consultant and inform the Second Party in writing. The newly appointed consultant shall 

assume same duties of the previous consultant. 

5.9 Consultant’s fees shall be included in the project finance. 

6. Implementation of works 

6.1 The two parties agree that the Second Party shall procure construction companies specialised in 

buildings of infrastructure for the implementation of the project. Such companies shall be subject to 

the approval of the First Party. In case the First Party refuses any of the companies provided by the 

Second Party, the First Party shall provide the Second Party with reason for refusal in writing. 

6.2 Implementation Period:  

The Second Party undertakes to execute the works during the following periods; 

6.2.1 A period of six months following notification by the First Party for preparatory works and 

machinery mobilisation 

6.2.2 Forty two months for handing over the project 

7. Obligations of the parties; 

7.1 First Party obligations 

7.1.1 Soil test reports 

The First Party shall provide the Second Party with the technical reports pertaining to the site 

and particularly soil test reports 

7.1.2 Data and Information 

The First Party undertakes to provide the Second Party with any and all information or data 

that the First Party has to provide the Second Party by virtue of the contract documents 

including information about the site location and coordinates 

7.1.3 Intrusion and Interference: 

The Second Party undertakes and guarantees that no third party would interfere or hinder 

implementation of works due to any connection or links to the First Party or for reasons of 

dispute over the site or the site’s title that will hinder the Second Party to complete the project. 

7.1.4 Tax and custom exemptions: 

The First Party undertakes to arrange government approvals pertaining to exemption of the 

project from federal and state taxes, customs and value added tax where applicable except 

taxes levied on project components purchased from the local market. The First Party shall 

further assist in facilitation of; 

- Entry visas for all project employees of every nationality as may be required by the Second 

Party to implement the project except persons or nationalities restricted by the laws of the 

Sudan. 

- Approvals for electricity, water supply and telephone land lines (if any) from the 

appropriate ministries (to connect electricity, water and telephone lines) to the site at the 

cost of the Second Party. 

7.2 Second Party obligations 

7.2.1 Work implementation and supervision: 
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The Second Party shall be responsible of supervising their employees and technical staff and 

shall direct them to perform the jobs in efficient and professional manner and employ skilful 

and experience personnel to execute the works.   The Second Party shall have, during the 

whole period of contract; a resident superintendent based at the work site and shall provide 

the name and competencies of the superintendent to the First Party before commencement of 

works. The Second Party may not replace such superintendent except upon a written notice to 

the First Party and the consultant engineer. The Second Party shall approve the new 

superintendent (if any). 

7.2.2 Employees, equipment and materials: 

The Second Party undertakes to avail suitable and sufficient number of skilled professionals to 

implement the works as per the contract documents. The Second Party shall abide by work and 

social security regulations as to working hours, holidays, shifts, wages and social insurance etc. 

The Second Party shall further insure all equipment, materials, personnel, means of transport, 

machinery, devices, fuel and consumables, power sources, utilities, lightening, water systems, 

telephones, provisional installations and all such other things that may be required at the work 

site. 

7.2.3 Training 

The Second Party shall train First Party cadres on medical equipment and devices and air 

conditioning systems through specialist technicians during the equipment guarantee period. 

Such training may take place in Sudan or abroad as the parties may agree. 

7.2.4 Subcontractors (suppliers): 

No subcontractors or suppliers to be hired except upon the written consent of first party. 

Subcontractors and suppliers designated by the Second Party and accepted by the First Party 

prior to the date of concluding this contract are excluded from this clause. 

The Second Party shall remain in all cases responsible before the First Party of all works 

required by the contract documents. The First Party shall not be liable to violations or 

negligence made by subcontractors, suppliers or persons hired by the Second Party. 

7.2.5 The Second Party shall bear the cost of work permits for works, employees in addition to 

permits needed for the provision of materials, machinery and equipment and the First Party 

shall assist the Second Party in acquiring such permits and all other permits needed for the 

implementation of the project. 

7.2.6 Right of Neighbours 

The Second Party shall be responsible of conducting the works within the boundaries of the site 

including stockpiling of materials and utilizing of permitted roads. The Second Party is also 

accountable for any violations or trespassing into third party properties. 

7.2.7 Documents to be kept at the work site: 

The Second Party shall keep in good order copies of drawing, specifications, annexes and 

change order at the work site. Such documents shall be available at all times as reference to 

the consultant engineer and shall be submitted to the First Party upon the final hand over of 

the project. 

7.2.8 Safety, security and environmental protection 

The Second Party shall adhere to safety rules to persons, equipment, machinery, materials, 

properties and otherwise.  The Second Party shall adhere to safety regulations as set by the 

civil defence department. The Second Party shall likewise, provide security arrangements for 

protection of properties, materials and equipment including building of temporary fencing, 
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provision of lightening and shall further safeguard the surrounding environment from 

pollution. 

7.2.9 Site cleaning 

The Second Party shall at all times keep the work site clear from any unnecessary materials and 

equipment and free at the site from any excess materials, unneeded machinery or equipment 

and temporary arrangements and works before initial hand over of the project. 

7.2.10 Second party responsibility of defects (work guarantee): 

The Second Party undertakes to execute, during the five calendar years following initial hand 

over of the project, instructions issued thereto from the first party to rectify, amend or 

complete any works due to defects in workmanship or non-adherence to the contract 

documents and the second party shall incur all cost unless said defects are the result of the 

Second Party adherence to First Party instructions, due to normal wear, tear or damage made 

by the First Party or third parties. 

7.2.11 Regulations and instructions: 

The Second Party shall comply with all systems, regulations and instructions made by 

competent government authorities as to works. In case the Second Party recognises any 

violation of the contract documents of any systems or regulations, they shall forthwith inform 

the First Party to rectify such violations. 

8. Correspondence: 

8.1 Correspondences between the parties shall be in writing and served by hand (against acknowledgment 

of receipt) or shall be sent by post or through electronic means;  

8.2 To be sent, handed over or transmitted to the address of the parties herein 

8.3 If either parties change their names, correspondence shall be sent to the new address 

8.4 Attachments stamped by the seal of parties are acceptable when sent by email provided that a hard 

copy is sent later. Email is not accepted as the official means of communication 

8.5 The following emails will be used by the contractual parties. If one party changes their email they will 

be required to notify the other party of this 

First Party: medicalcitysudan@gmail.com 

Second Party: ayad_anra@yahoo.com 

 

9. Hand over: 

9.1 Initial hand over 

The Second Party shall notify the First Party in writing the date of completion of works requesting initial 

handover within fourteen (14) days from the date of notice. The Second Party shall invite the First Party 

and consultant to inspect the works and shall issue a preliminary handover certificate to be approved 

by the First Party. In case the works are not complete in the opinion of the First Party, then the First 

Party shall inform the Second Party. 

9.2 Final Handover (Project Commissioning) 

The Second Party shall, 30 days prior to the end of one calendar year form the date of preliminary 

handover, send a written notice to the First Party to finally handover the works. The First Party shall 

then inspect the works and issue a final handover certificate and discharge the Second Party from 

responsibilities. 

9.3 Submitting drawings built 

Prior to the preliminary hand over, the Second Party shall submit as built drawings to the consultant for 

revision, approval and handover to the First Party 

mailto:medicalcitysudan@gmail.com
mailto:ayad_anra@yahoo.com
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10. Stopping of works and contract termination: 

10.1 Stopping of works and contract termination by the First Party: 

The First Party may terminate the contract for acts or missions made by the Second Party 

10.1.1 If the second party fails to start or continue the works for reasons pertaining to the Second 

Party including bankruptcy, winding up, liquidation or seizure of Second Party in preparation 

for liquidation. 

10.1.2 If the Second Party fails to comply with the contact documents during execution to the contract 

and further fails to follow repeated notices by the First Party or if the Second Party expressly 

violates regulations or instructions made by any competent government authority which may 

result in gross damage to the First Party’s interest 

10.1.3 If the Second Party fails to comply with the schedule of works approved by the two parties 

10.1.4 The contract may be terminated for any of the reason mentioned above following a fifteen (15) 

day notice addressed by the First Party to the Second Party to correct the situation. Following 

termination of the contract all executed works shall be recorded together with supplied or 

contracted materials in addition to the Second Party’s equipment and temporary installations. 

The First Party may utilize such equipment and installations to complete works by way of lease 

agreement with the Second Party or at the market rate. Following termination a limited tender 

shall be made for three bidders having the same capabilities as the Second Party to complete 

the works. The bid with the lowest price shall be accepted. In case the cost of completing the 

terminated works is higher than the contract price, then the First Party shall pay the difference 

and charge the Second Party. 

10.2 Stopping of works and contract termination by the Second Party 

The Second Party may terminate the contract if works is stopped for more than forty five (45) days by 

the First Party or by court order or decision of government authority; provided that a seven (7) day 

notice is served to the First Party by the Second Party to rectify the matter. If the said period elapsed 

without rectification of the situation or signing of arrangements between the parties, the contract shall 

be henceforth terminated and the Second Party shall be entitled to the cost of completed works in 

addition to expenses and compensation. 

11. Force Majeure 

11.1 In case of events beyond the reasonable control of either party, the party in question shall inform 

the other party as soon as possible within seven days. In case this unforeseeable event leads to delay in 

contract period then the period of delay shall be added to the implementation period and if the delay 

exceeds 60 days from the date of the force majeure, both parties will be free from their commitments. 

11.2 Force majeure event is an event that fully or partially hinders implementation of the project. If is an 

event that is beyond the reasonable control of the parties. It may include; 

a. Divine Acts 

b. Wars 

c. Strikes but not including strikes of contractors and sub-contractors workers 

12. Disputes 

12.1 Settling disputes amicably 

12.1.1 The two parties undertake to make their utmost efforts to amicably settle any dispute on any 

issue pertaining to work execution, requirements, obligations and rights of the parties 

stipulated herein or upon the interpretation of the contract through direct negotiations. The 

two parties may seek help of experts if they could not agree on technical issues and may also 
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seek help of an impartial and independent technical body in any matter that may require 

immediate inspection if such matters have an effect on work progress 

12.1.2 If direct negotiations reach an amicable settlement fail, the two parties shall accept a 

settlement through a mediator to be appointed by the Chamber of Commerce and Industries. 

The mediator’s task is to bring closer the opinions of the two parties and help them settle their 

disputes. The mediator shall compile a report on its task regardless of the results of the 

mediation and reflect the views of both parties and the results reached by its mediation. The 

mediator shall submit their report to the Chamber of commerce and Industries within 30 days 

from their appointment. 

12.1.3 If mediations could not be conducted or does not lead to agreement between the parties then 

either party may seek arbitration. 

12.2 Settling disputes through arbitration 

12.2.1 Arbitration could be initiated by notice sent by one party to the other party requiring 

arbitration on any dispute. Arbitration shall be made by one arbitrator and in case the parties 

could agree on one arbitrator within fourteen (14) days from the date of requesting arbitration 

by one of the parties, a three arbitrator tribunal shall be appointed of whom one arbitrator is 

appointed by each party. If any party fails to appoint an arbitrator within fourteen (14) days 

from receiving notice, the other party shall apply to a competent court to appoint an arbitrator. 

The two arbitrators shall agree on a third arbitrator who shall chair the tribunal. If the two 

appointed arbitrators fail to appoint the third arbitrator, the third arbitrator shall be appointed 

by the Khartoum Chamber of Commerce and Industries. 

12.2.2 Arbitration shall be conducted in accordance with the procedures applied in Sudan and the 

arbitrators shall issue their award within ninety (90) days from the date of acceptance by the 

competent body of the arbitration document. 

12.2.3 Arbitrators and expert fees shall be shared by the two parties at the beginning of arbitration 

and shall thereafter be incurred by the losing party if the arbitration award goes to one winning 

party for all applications and in all other cases the tribunal shall decide percentages of fees to 

be paid by each party in addition to 10% of the award value as fees for lawyers and follow up 

expenses to be charged on the losing party. 

12.3 International courts 

In case of failure to settle a dispute through direct negotiations or arbitration, the parties shall refer the 

matter to the Sudanese courts to settle the dispute. 

13. Governing law and language 

This contract is governed by systems applied in the Sudan and any differences between the parties thereto 

shall be solved in accordance with said systems. It is agreed between the parties that the Khartoum 

Chamber of Commerce and Industries shall be the reference in interpreting the laws of the Sudan. The 

governing language of this contract is Arabic. 

14. Contract enforcement 

This contract is enforceable on its parties, their representatives and successors and no party may assign 

their rights and obligations herein to third parties without the written consent of the other party. This 

contract is made at the date first mentioned from seven original copies and signed and stamped with its 

documents and annexes by the First Party and the Second Party in the presence of the witnesses named 

hereunder and each party received three copies and the seventh copy to be handed over to the consultant 

to be agreed upon by the two parties. 

 



9 
 

First Party: Al-Basheer City for Medical Services &  
Investment Ltd 
Dr Kamal Abdelgadir Ahmed 
Date: 21/12/2016 

Second Party: Anraco Limited 
 
Ayad Nasar Almansouri 
Date: 21/12/2016 
 

First witness: Shihab Eldeen Hussein Kadim 
Sudan Passport P0103973 

Second witness: Mia’an Nasar Almansouri 
US Passport: 422032018 

Third witness: Mahasin Al Tayeb Mohammed  
Al Tayeb 
Sudan Passport P02058295 

Fourth witness: Waleed Adelrahim Saeed 
 
US Passport: 488467471 

 

Authentication 65/2016 

In accordance with the powers bestowed into me by the Minister of Justice, I have revised this contract 

as to drafting and law and the parties thereto and their witnesses have signed it. 

Alfadil Adam Abdelwahab 

Legal Advisor of Al-Basheer City for Medical Services and Investment Ltd 
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